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 Item 1.01  Entry Into a Material Definitive Agreement.
 
On April 14 and April 15, 2020, Veritone, Inc. and its wholly-owned subsidiary, Veritone One, Inc. (collectively the “Company”) entered into loan agreements and promissory
notes evidencing unsecured loans in the aggregate amount of $6,491,300 made to the Company under the Paycheck Protection Program (the “Loans”). The Paycheck Protection
Program (or “PPP”) was established under the Coronavirus Aid, Relief, and Economic Security Act (the “CARES Act”) and is administered by the U.S. Small Business
Administration. The Loans are being made through Sunwest Bank (the “Lender”).  
 
The interest rate on the Loans is 1.00%. Commencing seven months after the effective date of each Loan, the Company is required to pay the Lender equal monthly payments of
principal and interest as required to fully amortize by the second anniversary of the effective date of the Loan the principal amount outstanding on the Loan as of the end of the
six-month period following the effective date of the Loan. The promissory notes evidencing the Loans contain customary events of default relating to, among other things,
payment defaults, making materially false and misleading representations to the SBA or Lender, or breaching the terms of the Loan documents. The occurrence of an event of
default may result in the repayment of all amounts outstanding, collection of all amounts owing from the Company, or filing suit and obtaining judgment against the Company.
 
Under the terms of the CARES Act, PPP loan recipients can apply for and be granted forgiveness for all or a portion of loans granted under the PPP. Such forgiveness will be
determined, subject to limitations, based on the use of loan proceeds for payment of payroll costs and any payments of mortgage interest, rent, and utilities. No assurance can be
given that the Company will obtain forgiveness of the Loans in whole or in part.
 
The foregoing description of the Loans does not purport to be complete and is qualified in its entirety by reference to the full text of the Notes and Loan Agreements, which are
attached to this Current Report on Form 8-K as Exhibits 10.1, 10.2, 10.3 and 10.4 and incorporated herein by reference.
 
Item 2.03  Creation of a Direct Financial Obligation or an Obligation under an Off-Balance Sheet Arrangement of a Registrant.
 
The disclosure in Item 1.01 of this report is incorporated herein by reference.
 
Item 8.01  Other Events.
 
On April 16, 2020, the Company issued a press release announcing that it had secured the Loans.  A copy of the press release is attached to this Current Report on Form 8-K as
Exhibit 99.1 and incorporated herein by reference.
 
Item 9.01  Financial Statements and Exhibits.
 

(d)  Exhibits.
 

Exhibit No. Description
10.1 Note dated April 15, 2020, payable by Veritone, Inc. in favor of Sunwest Bank

10.2 Loan Agreement dated April 15, 2020, between Veritone, Inc. and Sunwest Bank

10.3 Note dated April 14, 2020, payable by Veritone One, Inc. in favor of Sunwest Bank

10.4 Loan Agreement dated April 14, 2020, between Veritone One, Inc. and Sunwest Bank

99.1 Press Release dated April 16, 2020

 
 
 



 
 SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned
hereunto duly authorized.

 
Date: April 20, 2020 Veritone, Inc.
   
 By: /s/ Jeffrey B. Coyne
  Jeffrey B. Coyne
  Executive Vice President, General Counsel
  and Secretary
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NOTE
 

SBA Loan # 16983071-05
SBA Loan Name VERITONE, INC.

Date APRIL 15, 2020
Loan Amount $4,844,600.00
Interest Rate 1.000%
Borrower VERITONE, INC.

Operating Company  

Lender SUNWEST BANK

1.   PROMISE TO PAY:

In return for the Loan, Borrower promises to pay to the order of Lender the amount of

FOUR MILLION EIGHT HUNDRED FORTY-FOUR THOUSAND SIX HUNDRED AND 00/100

Dollars, interest on the unpaid principal balance, and all other amounts required by this Note.
 
2.   DEFINITIONS:
 

“Collateral” means any property taken as security for payment of this Note or any guarantee of this Note. “Guarantor” means each
person or entity that signs a guarantee of payment of this Note.

“Loan” means the loan evidenced by this Note.

“Loan Documents” means the documents related to this loan signed by Borrower, any Guarantor, or anyone who pledges collateral.

“SBA” means the Small Business Administration, an Agency of the United States of America.
   
   

 
 

 



 
 3.   PAYMENT TERMS:

Borrower must make all payments at the place Lender designates. The payment terms for this Note are:
 

Initial Deferment Period: No payments are due on this loan for 6 months from the date of first disbursement of this loan. Interest will continue to accrue
during the deferment period.
 
Loan Forgiveness: Borrower may apply to Lender for forgiveness of the amount due on this loan in an amount equal to the sum of the following costs
incurred by Borrower during the 8-week period beginning on the date of first disbursement of this loan:

 
 a. Payroll costs
 b. Any payment of interest on a covered mortgage obligation (which shall not include any prepayment of or payment of principal on a covered

mortgage obligation)
 c. Any payment on a covered rent obligation
 d. Any covered utility payment
 

The amount of loan forgiveness shall be calculated (and may be reduced) in accordance with the requirements of the Paycheck Protection Program,
including the provisions of Section 1106 of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act) (P.L. 116-136). Not more than 25% of the
amount forgiven can be attributable to non-payroll costs. In the event Borrower has received an EIDL advance, such amount shall be subtracted from the
loan forgiveness amount.
 
Maturity: This Note will mature two years from date of first disbursement of this loan.
 
Repayment Terms: The interest rate on this Note is one percent per year. The interest rate is fixed and will not be changed during the life of the loan.
 
Borrower must pay monthly principal and interest payments on the outstanding principal balance of the Loan amortized over the term of the Loan, unless
otherwise forgiven in whole or part in accordance with the  CARES Act as described above, beginning seven months from the month this Note is dated until
the Maturity Date. Payments of principal and interest must be made on such date as designated by the Lender in the months they are due. Any Loan balance
remaining following forgiveness by the SBA (as described above) will be fully re-amortized over the remaining term of the Loan. The entire principal balance
remaining unpaid, along with all accrued and unpaid interest, shall be due and payable on the Maturity Date.
 
Lender will apply each installment payment first to pay interest accrued to the day Lender receives the payment, then to bring principal current, then to pay
any late fees, and will apply any remaining balance to reduce principal.
 
Loan Prepayment: Notwithstanding any provision in this Note to the contrary:
 
Borrower may prepay this Note at any time without penalty. Borrower may prepay 20 percent or less of the unpaid principal balance at any time without
notice. If Borrower prepays more than 20 percent and the Loan has been sold on the secondary market, Borrower must: a. Give Lender written notice; b. Pay
all accrued interest; and c. If the prepayment is received less than 21 days from the date Lender received the notice, pay an amount equal to 21 days
interest from the date lender received the notice, less any interest accrued during the 21 days and paid under b. of this paragraph. If Borrower does not
prepay within 30 days from the date Lender received the notice, Borrower must give Lender a new notice.
 
Non-Recourse. Lender and SBA shall have no recourse against any individual shareholder, member or partner of Borrower for non-payment of the loan,
except to the extent that such shareholder, member or partner uses the loan proceeds for an unauthorized purpose.
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 4.   DEFAULT:
 

Borrower is in default under this Note if Borrower does not make a payment when due under this Note, or if Borrower or Operating
Company:

 A. Fails to do anything required by this Note and other Loan Documents;  
 B. Defaults on any other loan with Lender;  
 C. Does not preserve, or account to Lender’s satisfaction for, any of the Collateral or its proceeds;  
 D. Does not disclose, or anyone acting on their behalf does not disclose, any material fact to Lender or SBA;  
 E. Makes, or anyone acting on their behalf makes, a materially false or misleading representation to Lender or SBA;  
 F. Defaults on any loan or agreement with another creditor, if Lender believes the default may materially affect Borrower’s

ability to pay this Note;
 

 G. Fails to pay any taxes when due;  
 H. Becomes the subject of a proceeding under any bankruptcy or insolvency law;  
 I. Has a receiver or liquidator appointed for any part of their business or property;  
 J. Makes an assignment for the benefit of creditors;  
 K. Has any adverse change in financial condition or business operation that Lender believes may materially affect

Borrower’s ability to pay this Note;
 

 L. Reorganizes, merges, consolidates, or otherwise changes ownership or business structure without Lender’s prior
written consent; or

 

 M. Becomes the subject of a civil or criminal action that Lender believes may materially affect Borrower’s ability to pay this
Note.

 

 
5.   LENDER’S RIGHTS IF THERE IS A DEFAULT:
 

Without notice or demand and without giving up any of its rights, Lender may:
 A. Require immediate payment of all amounts owing under this Note;  
 B. Collect all amounts owing from any Borrower or Guarantor;  
 C. File suit and obtain judgment;  
 D. Take possession of any Collateral; or  
 E. Sell, lease, or otherwise dispose of, any Collateral at public or private sale, with or without advertisement.  
 
6.   LENDER’S GENERAL POWERS:
 

Without notice and without Borrower’s consent, Lender may:
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 A.  Bid on or buy the Collateral at its sale or the sale of another lienholder, at any price it chooses;  
 B. Incur expenses to collect amounts due under this Note, enforce the terms of this Note or any other Loan Document, and

preserve or dispose of the Collateral. Among other things, the expenses may include payments for property taxes, prior
liens, insurance, appraisals, environmental remediation costs, and reasonable attorney’s fees and costs. If Lender
incurs such expenses, it may demand immediate repayment from Borrower or add the expenses to the principal
balance;

 

 C. Release anyone obligated to pay this Note;  
 D. Compromise, release, renew, extend or substitute any of the Collateral; and  
 E. Take any action necessary to protect the Collateral or collect amounts owing on this Note.  
 
7.   WHEN FEDERAL LAW APPLIES:
 

When SBA is the holder, this Note will be interpreted and enforced under federal law, including SBA regulations. Lender or SBA
may use state or local procedures for filing papers, recording documents, giving notice, foreclosing liens, and other purposes. By
using such procedures, SBA does not waive any federal immunity from state or local control, penalty, tax, or liability. As to this Note,
Borrower may not claim or assert against SBA any local or state law to deny any obligation, defeat any claim of SBA, or preempt
federal law.

 
8.   SUCCESSORS AND ASSIGNS:
 

Under this Note, Borrower and Operating Company include the successors of each, and Lender includes its successors and
assigns.

 
9.   GENERAL PROVISIONS:
 A. All individuals and entities signing this Note are jointly and severally liable.  
 B. Borrower waives all suretyship defenses.
 C. Borrower must sign all documents necessary at any time to comply with the Loan Documents and to enable Lender to

acquire, perfect, or maintain Lender’s liens on Collateral.
 

 D. Lender may exercise any of its rights separately or together, as many times and in any order it chooses. Lender
may delay or forgo enforcing any of its rights without giving up any of them.

 

 E. Borrower may not use an oral statement of Lender or SBA to contradict or alter the written terms of this Note.  
 F. If any part of this Note is unenforceable, all other parts remain in effect.
 G. To the extent allowed by law, Borrower waives all demands and notices in connection with this Note, including

presentment, demand, protest, and notice of dishonor. Borrower also waives any defenses based upon any claim that
Lender did not obtain any guarantee; did not obtain, perfect, or maintain a lien upon Collateral; impaired Collateral; or
did not obtain the fair market value of Collateral at a sale.
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 10.   STATE-SPECIFIC PROVISIONS:

 

DELAWARE (for residents of Delaware)
CONFESSION OF JUDGMENT. IN THE EVENT OF ANY DEFAULT OR EVENT OF DEFAULT UNDER THIS NOTE, INCLUDING WITHOUT LIMITATION, ANY PAYMENT UNDER THIS
NOTE NOT BEING PAID WHEN DUE, WHETHER AT MATURITY BY ACCELERATION OR OTHERWISE, BORROWER HEREBY IRREVOCABLY APPOINTS AND CONSTITUTES
LENDER AS BORROWER’S DULY APPOINTED ATTORNEY-AT-LAW TO APPEAR IN OPEN COURT IN IN ANY COURT OF COMPETENT JURISDICTION, AND TO CONFESS
JUDGMENT PURSUANT TO THE PROVISIONS OF TITLE 10 SECTION 4732 OF THE DELAWARE CODE, AS AMENDED, AGAINST BORROWER FOR ALL PRINCIPAL AND
INTEREST AND ANY OTHER AMOUNTS DUE AND PAYABLE UNDER THIS NOTE, TOGETHER WITH ATTORNEY’S FEES AND COLLECTION FEES AS PROVIDED IN THIS NOTE
(TO THE EXTENT PERMITTED BY LAW). THIS POWER OF ATTORNEY IS COUPLED WITH AN INTEREST AND MAY NOT BE REVOKED AND/OR TERMINATED BY BORROWER.
THIS POWER OF ATTORNEY SHALL NOT BE REVOKED AND/OR TERMINATED BY VIRTUE OF THE DEATH, DISABILITY, AND/OR DISSOLUTION OF BORROWER. NO SINGLE
EXERCISE OF THE POWER TO CONFESS JUDGMENT SHALL BE DEEMED TO EXHAUST THE POWER, AND NO JUDGMENT AGAINST BORROWER SHALL BAR SUBSEQUENT
ACTION OR JUDGMENT AGAINST SUCH ENTITY AGAINST WHOM THE JUDGMENT HAS NOT BEEN OBTAINED IN THIS NOTE.
 
OHIO (for residents of Ohio)
CONFESSION OF JUDGMENT. BORROWER HEREBY AUTHORIZES ANY ATTORNEY-AT-LAW TO APPEAR IN ANY COURT OF RECORD IN ANY COUNTY IN THE STATE OF OHIO
OR ELSEWHERE WHERE BORROWER HAS A PLACE OF BUSINESS, SIGNED A NOTE, OR CAN BE FOUND, AFTER THE LENDER DECLARES A DEFAULT AND ACCELERATES
THE BALANCES DUE UNDER THIS AGREEMENT, TO WAIVE THE ISSUANCE OF SERVICE OF PROCESS, AND CONFESS JUDGMENT AGAINST BORROWER IN FAVOR OF
LENDER FOR THE AMOUNTS THEN APPEARING DUE, TOGETHER WITH THE COSTS OF SUIT, AND THEREUPON TO RELEASE ALL ERRORS AND WAIVE ALL RIGHT OF
APPEAL AND STAY OF EXECUTION. BORROWER AGREES AND CONSENTS THAT ANY ATTORNEY CONFESSING JUDGMENT ON BEHALF OF BORROWER HEREUNDER MAY
ALSO BE COUNSEL FOR LENDER AND ANY OF ITS AFFILIATES, WAIVES ANY CONFLICT OF INTEREST WHICH MIGHT OTHERWISE ARISE, AND CONSENTS TO LENDER, OR
ITS AGENT, PAYING SUCH CONFESSING ATTORNEY A LEGAL FEE OR ALLOWING SUCH ATTORNEYS’ FEES TO BE PAID FROM ANY PROCEEDS OF COLLECTION OF
AGREEMENT OR COLLATERAL SECURITY THEREFOR.
 
OREGON (for residents of Oregon)
UNDER OREGON LAW, MOST AGREEMENTS, PROMISES, AND COMMITMENTS MADE BY LENDER CONCERNING LOANS AND OTHER CREDIT EXTENSIONS WHICH ARE
NOT FOR PERSONAL, FAMILY, OR HOUSEHOLD PURPOSES OR SECURED SOLELY BY GRANTOR’S/BORROWER’S RESIDENCE MUST BE IN WRITING, EXPRESS
CONSIDERATION, AND BE SIGNED BY AN AUTHORIZED REPRESENTATIVE OF LENDER TO BE ENFORCEABLE.
 
PENNSYLVANIA (for residents of Pennsylvania)
CONFESSION OF JUDGMENT. BORROWER HEREBY IRREVOCABLY AUTHORIZES AND EMPOWERS ANY ATTORNEY OR THE PROTHONOTARY OF CLERK OF COURT IN THE
COMMONWEALTH OF PENNSYLVANIA, OR ELSEWHERE, TO APPEAR AT ANY TIME FOR BORROWER AFTER A DEFAULT UNDER THIS NOTE, AND WITH OR WITHOUT
COMPLAINT FILED, CONFESS OR ENTER JUDGMENT AGAINST BORROWER FOR THE ENTIRE PRINCIPAL BALANCE OF THIS NOTE AND ALL ACCRUED INTEREST, LATE
CHARGES, AND ANY AND ALL AMOUNTS EXPENDED OR ADVANCED BY LENDER RELATING TO ANY COLLATERAL SECURING THIS NOTE, TOGETHER WITH COSTS OF SUIT,
AND AN ATTORNEY’S COMMISSION OF TEN PERCENT (10%) OF THE UNPAID PRINCIPAL BALANCE AND ACCRUED INTEREST FOR COLLECTION, BUT IN ANY EVENT, NOT
LESS THAN FIVE HUNDRED DOLLARS ($500), ON WHICH JUDGMENT OR JUDGMENTS ONE OR MORE EXECUTIONS MAY ISSUE IMMEDIATELY; AND FOR SO DOING, THIS
NOTE OR A COPY OF THIS NOTE VERIFIED BY AFFIDAVIT SHALL BE SUFFICIENT WARRANT. THE AUTHORITY GRANTED IN THIS NOTE TO CONFESS JUDGMENT AGAINST
BORROWER SHALL NOT BE EXHAUSTED BY ANY EXERCISE OF THAT AUTHORITY BUT SHALL CONTINUE FROM TIME TO TIME, AND AT ALL TIMES, UNTIL PAYMENT IN FULL
OF ALL AMOUNTS DUE UNDER THIS NOTE. BORROWER HEREBY WAIVES ANY RIGHT BORROWER MAY HAVE TO NOTICE OR TO A HEARING IN CONNECTION WITH ANY
SUCH CONFESSION OF JUDGMENT, AND STATES THAT EITHER A REPRESENTATIVE OF LENDER SPECIFICALLY CALLED THIS CONFESSION OF JUDGMENT PROVISION TO
BORROWER’S ATTENTION OR BORROWER HAS BEEN REPRESENTED BY INDEPENDENT LEGAL COUNSEL.
 
VIRGINIA (for residents of Virginia)
CONFESSION OF JUDGMENT. UPON A DEFAULT IN PAYMENT OF THIS NOTE AT MATURITY, WHETHER BY ACCELERATION OR OTHERWISE, BORROWER HEREBY
IRREVOCABLY AUTHORIZES AND EMPOWERS LENDER, AS BORROWER’S ATTORNEY-IN-FACT, TO APPEAR IN THE CLERK’S OFFICE AND TO CONFESS JUDGMENT
AGAINST BORROWER FOR THE UNPAID AMOUNT OF THIS NOTE AS EVIDENCED BY THE AFFIDAVIT SIGNED BY AN OFFICER OF LENDER SETTING FORTH THE AMOUNT
THEN DUE, ATTORNEYS’ FEES PLUS COSTS OF SUIT, AND TO RELEASE ALL ERRORS, AND WAIVE ALL RIGHTS OF APPEAL. BY A WRITTEN INSTRUMENT, LENDER MAY
APPOINT A SUBSTITUTE FOR THE ABOVE-NAMED ATTORNEY-IN-FACT. IF A COPY OF THIS NOTE, VERIFIED BY AN AFFIDAVIT, SHALL HAVE BEEN FILED IN THE
PROCEEDING, IT WILL NOT BE NECESSARY TO FILE THE ORIGINAL AS A WARRANT OF ATTORNEY. BORROWER WAIVES THE RIGHT TO ANY STAY OF EXECUTION AND
THE BENEFIT OF ALL EXEMPTION LAWS NOW OF HEREAFTER IN EFFECT. NO SINGLE EXERCISE OF THE FOREGOING WARRANT AND POWER TO CONFESS JUDGMENT
WILL BE DEEMED TO EXHAUST THE POWER, WHETHER OR NOT ANY SUCH EXERCISE SHALL BE HELD BY ANY COURT TO BE INVALID, VOIDABLE, OR VOID; BUT THE
POWER WILL CONTINUE UNDIMINISHED AND MAY BE EXERCISED FROM TIME TO TIME, AS LENDER MAY ELECT, UNTIL ALL AMOUNTS OWING ON THIS NOTE HAVE BEEN
PAID IN FULL.
 
WASHINGTON (for residents of Washington)
ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE
UNDER WASHINGTON LAW.
 
WISCONSIN (for residents of Wisconsin)
EACH BORROWER WHO IS MARRIED REPRESENTS THAT THIS OBLIGATION IS INCURRED IN THE INTEREST OF HIS OR HER MARRIAGE OR FAMILY.
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 11.   BORROWER’S NAME(S) AND SIGNATURE(S):

By signing below, each individual or entity becomes obligated under this Note as Borrower.
 

BORROWER:
 
VERITONE, INC.
 
 
By: /s/ Chad Steelberg  
CHAD STEELBERG, CEO  
   
   
By: /s/ Jeffrey Coyne  
JEFFREY COYNE, SECRETARY  
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Exhibit 10.2

LOAN AGREEMENT
 

THIS LOAN AGREEMENT, made and entered into this 15TH day of APRIL, 2020, by and between VERITONE, INC.
(collectively, “Borrower”) and Sunwest Bank (“Lender”).

 

W I T N E S S E T H
 

WHEREAS, of even date herewith, Lender and Borrower have entered into that certain U.S. Small Business Administration
(“SBA”) loan wherein the Lender agreed to provide a loan (the “Loan”) to Borrower for up to FOUR MILLION EIGHT HUNDRED
FORTY-FOUR THOUSAND SIX HUNDRED  and 00 /100 DOLLARS ($ 4,844,600.00) under the Paycheck Protection Program offered by
the SBA under the Coronavirus Aid, Relief, and Economic Security Act (CARES Act), section 7(a)(36) of the Small Business Act; and

 
WHEREAS, in order to loan funds to Borrower, Lender enters into this Loan Agreement with Borrower for the purposes herein

contained; and
 

NOW, THEREFORE, for and in consideration of the premises, the sum of Ten ($10.00) Dollars  and other good and valuable
consideration the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

 
ARTICLE I

AMOUNT AND TERMS OF LOAN
 
1.1 RECITALS. Each of the above recitals are hereby incorporated into and made a part of this Agreement by this

reference.
 

 
1.2 LOAN AND NOTE. The term “Loan” herein shall refer to the indebtedness of Borrower to Lender evidenced by a

Note in the original principal amount of FOUR MILLION EIGHT HUNDRED FORTY-FOUR  THOUSAND SIX
HUNDRED  and  00/100  DOLLARS ($ 4,844,600.00) in form satisfactory to Lender (the “Note”).

 

 

1.3 FORGIVENESS. The Note is subject to partial or full forgiveness, the terms of which are dictated by the SBA, the
CARES Act, section 7(a)(36) of the Small Business Act, all rules and regulations promulgated thereunder including, without
limitation, Interim Final Rule RIN 3245-AH34, subsequent SBA guidance, and the Code of Federal Regulations (the
“Forgiveness”). Borrower acknowledges that the calculation methodology for the amount of Forgiveness (the “Forgiveness
Amount”) is solely dictated by SBA and federal rules, regulations, and laws, and is not dictated by the policies, procedures, or
guidelines of Lender. Therefore, Borrower agrees to hold Lender and its respective affiliates, subsidiaries, directors, officers and
employees (“Lender Parties”) harmless against, and releases Lender Parties from, all losses, claims, and damages which
Borrower and its affiliates, subsidiaries, directors, officers and employees incur arising out of or relating to the Forgiveness and
the calculation of the Forgiveness Amount.

 



1.4  FORGIVENESS DOCUMENTATION. As a part of the application for the Loan, Borrower has provided Lender
certain documentation verifying the number of full-time equivalent employees on the Borrower’s payroll as well as the dollar
amounts of payroll costs, covered mortgage interest payments, covered rent payments, covered utilities for the Loan, and other
supporting documentation (“Documentation”). Any request for Forgiveness must be accompanied with supporting
documentation similar in form and fashion to the Documentation, as well as any other tax filings, cancelled checks and
additional information Lender or SBA may request.

 

 
 

ARTICLE II CONDITION
OF LENDING

 
2.1 CONDITIONS PRECEDENT TO THE LOAN. As a condition precedent to Lender making the Loan, the Borrower

shall deliver to Lender on or before the date of the Loan closing, the following, in form and substance satisfactory to Lender:
 

 
 a. Note; and
 

b. Such other documents as reasonably may be required by the Lender or Lender’s counsel.
 

The Loan documents as provided above (collectively, the “Loan Documents”), when prepared, shall set forth the matters
contained in the Loan Agreement and contain such other provisions as are deemed necessary or desirable by Lender. The form and substance
of all such documents must be satisfactory to Lender prior to disbursement by Lender of any of the proceeds of the Loan.

 
ARTICLE III

REPRESENTATIONS AND WARRANTIES OF BORROWER
 

The Borrower represents and warrants to, and agrees with the Lender as follows:
 
 3.1 POWER AND AUTHORIZATION.
 

a. The Borrower has authorized the execution and delivery of the Note and all other documents
contemplated by this Loan Agreement, and such execution and delivery will not violate any law, or any other agreement to which Borrower
is a party.

 
b. This Loan Agreement constitutes, and upon execution and delivery thereof, the Note, and

the Loan Documents will constitute, legal, valid and binding obligations of the Borrower enforceable against the Borrower.
 
3.2 BORROWER AND OPERATING COMPANY CERTIFICATIONS. The Borrower, for itself and its operating

company, affirm that the SBA representations and certifications stated in Exhibit A are true and correct and are incorporated by
reference.

 



3.3  FINANCIAL CONDITION. The reports and financial statements of Borrower submitted to Lender in connection with
the Loan have been prepared from Borrower’s records in accordance with generally accepted accounting principles and
practices, consistently applies, fairly reflect the financial condition of Borrower for the periods therein defined. No material
adverse changes have since occurred.

 

 
ARTICLE IV COVENANTS BY

BORROWER
 

Until all the obligations of Borrower under this Agreement have been performed and paid in full, Borrower covenants and agrees
as follows:

 
4.1 MAINTENANCE OF BUSINESS AND CORPORATE EXISTENCE. Borrower shall comply with all valid and

applicable statutes, ordinances, rules and regulations and shall keep in force and effect all licenses, permits, bonds and franchises
necessary for the proper conduct of its business.

 

 
4.2 MANAGEMENT AND OWNERSHIP. No material change shall be made without the prior written consent of Lender

in the management or ownership of Borrower, or in the manner in which its business is conducted. Said consent shall not be
unreasonably withheld by Lender.

 

 
4.3 TAXES. Borrower shall pay promptly, when due, all taxes, assessments and governmental charges or levies imposed

upon the Borrower or upon the income or any property of the Borrower.
 

 
4.4 EXAMINATION OF RECORDS. Borrower shall permit any representative of Lender to examine and to audit any or

all of Borrower’s books and records and to copy portions thereof upon receipt of reasonable notification and request.
 

 
4.5 USA PATRIOT ACT VERIFICATION INFORMATION. Borrower shall provide evidence of its legal name, tax

identification number, and street address, and a driver’s license and date of birth (if the Borrower is an individual), satisfactory
to and sufficient for the Bank to verify the identity of the Borrower, as required under the USA Patriot Act. Borrower shall
notify Bank promptly of any change in such information.

 

 
ARTICLE V EVENTS OF

DEFAULT
 
5.1 The occurrence of any one or more of the following shall constitute an “Event of Default”:  



 a. Nonpayment, when due, of any principal, accrued interest, premium, fee or other charge
due under the Note.

 
b. Default by Borrower in the due observance or performance of any term, covenant, condition

or agreement on its part to be performed under this Loan Agreement, the Note, or under any other document contemplated by this Loan
Agreement.

 
 c. If Borrower shall:
 
 1) Make a general assignment for the benefit of its creditors;
 2) File a voluntary petition in bankruptcy;
 3) Be adjudicated as bankrupt or insolvent;
 4) File any petition or answer seeking, consenting to, or acquiescing in, reorganization,

arrangement, composition, liquidation, dissolution or similar relief, under any present or future
statute, law or regulation;

 

 5) File an answer admitting or failing to deny the material allegations of the petition against it for
any such relief;

 

 6) Admit in writing its inability to pay its debts as they mature;
 7) Discontinue business; or
 8) Be unable to pay debts as they become due.
 

d. Borrower fails to have vacated or set aside within thirty (30) days of its entry any court
order appointing a receiver or trustee for all or a substantial portion of the Borrower’s property.

 
e. Any warranty, representation or statements made or furnished to Lender by Borrower in

connection with the Loan or in connection with this Agreement (including any warranty, representation or statement in the application of
Borrower for the Loan or in any accompanying financial statements) or to induce Lender to make the Loan, proves to be untrue, misleading
or false in any material respect.

 
f. Borrower defaults in the payment of any principal or interest on any obligation to Lender or

to any other creditor.
 

ARTICLE VI
REMEDIES ON EVENT OF DEFAULT

 
6.1 DECLARE NOTE DUE. Upon the occurrence of any Event of Default as defined in this Agreement, the Note, or any

other document contemplated by this Agreement, then in any such event, Lender at its option, may declare the entire unpaid
balance of the Note to be forthwith due and payable, and thereupon such balance shall become so due and payable without
presentment, protest or further demand or notice of any kind, all of which are hereby expressly waived, and Borrower will
forthwith pay to Lender the entire principal of and interest accrued on the Note.

 



6.2  OTHER REMEDIES. Upon the occurrence or discovery of an Event of Default the Lender shall, in addition to its
option to declare the entire unpaid amount of the Note due and payable, at its option exercise any and all rights of setoff which
Lender may have against any account, fund or property of any kind, tangible or intangible, belonging to Borrower and which
shall be in Lender’s possession or under Lender’s control.

 

 
 

ARTICLE VII
MISCELLANEOUS

 
7.1 CLOSING. The Lender shall not be obligated to make the Loan or advance any funds until Borrower has fully met all

requirements herein set forth to be met by Borrower, and until Borrower has paid to Lender and any other parties entitled
thereto, all fees and other charges due in connection with the Loan.

 

 
7.2 AMENDMENTS. No amendment of any provisions of this Loan Agreement, nor consent to any departure of

Borrower therefrom, shall in any event be effective unless the same shall be in writing and signed by Lender and then such
waiver or consent shall be effective only in the specific instance and for the specific purpose for which given.

 

 
7.3 NOTICES. All notices and other communications provided for hereunder shall be in writing and mailed or telegraphed

or delivered. If to Borrower, the address noted in the Note. If to Lender, 2050 Main Street, Suite 300, Irvine, CA 92614, Attn:
PPP Processing.

 

 
7.4 GOVERNING LAW AND PARTIES BOUND. This Agreement and the Note shall be governed by and construed in

accordance with the laws of the State of California and shall be binding upon and shall inure to the benefit of the parties hereto,
their successors and assigns.

 

 
7.5 ATTORNEY’S FEES AND EXPENSES. If Lender shall incur any cost or expense, including, without limitation,

reasonable attorney’s fees, in connection with enforcing this Agreement, the Note or the Loan, in any manner whatsoever, direct
or indirect, whether with regard to the collection of amounts due, defense of Lender or otherwise, upon demand by Lender,
Borrower shall pay the same or shall reimburse Lender therefor in full.

 

 
7.6 ASSIGNMENT BY BORROWER. No commitment issued by Lender to Borrower for the Loan nor any of Borrower’s

rights hereunder shall be assignable by Borrower without the prior written consent of Lender.
 

 
7.7 NO WAIVER: REMEDIES. No failure on the part of the Lender, and no delay in exercising any right under this Loan

Agreement, shall operate as a waiver thereof; nor shall any single or partial exercise of any right under this Loan Agreement
preclude any other or further exercise thereof or the exercise of any other right.

 



7.8  SEVERABILITY. In the event that any clause or provisions of this Loan Agreement or any document instrument
contemplated by this Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of such clause
or provision shall not affect any of the remaining portions or provisions of this Loan Agreement.

 

 
 7.9 TIME. Time is the essence of this Agreement.
 
7.10 CONSENT TO SHARE INFORMATION. Borrower understands and acknowledges that Lender the other “Receiving

Parties,” as hereafter defined, are authorized to obtain, use and share the undersigned’s tax information, financial information,
and Loan information for purposes of (i) originating, maintaining, managing, monitoring, servicing, selling, insuring,
participating, or securitizing the Loan; (ii) marketing purposes, or (iii) as otherwise permitted by applicable laws, including state
and federal privacy and data security laws. This includes Lender’s affiliates, agents, and any aforementioned parties’ respective
successors and assigns. The term “Receiving Parties,” as used above, includes (i) any actual owners of the Loan,

 

(ii) any potential purchasers of the Loan, or (iii) any acquirers of any beneficial or other interest in the Loan (including, but not limited
to, the United States Small Business Administration, any investor or participant to whom the Bank may sell or participate all or any portion
of the loan, any mortgage/title insurer, guarantor, any servicers or service providers for the forgoing parties and any of aforementioned
parties’ respective successors and assigns).
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 IN WITNESS WHEREOF, the parties have executed this Loan Agreement as of the date first above written.
 

BORROWER: VERITONE,
INC.

 
By: /s/ Chad
Steelberg
Name: CHAD STEELBERG
Title: CEO

 
By: /s/ Jeffrey
Coyne
Name: JEFFREY COYNE
Title: SECRETARY

 
 

LENDER: SUNWEST
BANK

 
By: /s/ Thomas J. Chavez
AUTHORIZED SIGNER

 
 



 EXHIBIT A
 

Borrower and Operating Company Certifications
 

In order to induce Lender to make an SBA guaranteed Loan to Borrower:
 
 A. Borrower certifies that it is eligible to receive a loan under the rules in effect at the time the loan is made that have been

issued by the Small Business Administration (SBA) implementing the Paycheck Protection Program under Division A,
Title I of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act) (the Paycheck Protection Program Rule).

 

 
 B. Borrower (1) is an independent contractor, eligible self-employed individual, or sole proprietor or (2) employs no more than

the greater of 500 employees or, if applicable, the size standard established by the SBA in 13 C.F.R. 121.201 for the
Applicant’s industry.

 

 
 C. Borrower affirms the representations in the SBA Form 2483 application and states that:
 

It was in operation on February 15, 2020 and had employees for whom it paid salaries and payroll taxes or paid independent contractors, as
reported on Form(s) 1099-MISC.

 
Current economic uncertainty makes this loan request necessary to support the ongoing operations of the Borrower. The funds will be used
to retain workers and maintain payroll or make mortgage interest payments, lease payments, and utility payments, as specified under the
Paycheck Protection Program Rule. If the funds are knowingly used for unauthorized purposes, the federal government may hold Borrower
and Loan applicant legally liable, such as for charges of fraud.

 
The Borrower will provide to the Lender documentation verifying the number of full-time equivalent employees on the Borrower’s payroll
as well as the dollar amounts of payroll costs, covered mortgage interest payments, covered rent payments, and covered utilities for the
eight- week period following the Loan.

 
That Loan forgiveness will be provided for the sum of documented payroll costs, covered mortgage interest payments, covered rent
payments, and covered utilities, and not more than 25% of the forgiven amount may be for non-payroll costs.

 
During the period beginning on February 15, 2020 and ending on December 31, 2020, the Borrower has not and will not receive another
loan under the Paycheck Protection Program.

 
 D. All SBA loan proceeds will be used only for business-related purposes as specified in the loan application and consistent with

the Paycheck Protection Program Rule.
 

 
 E.  Borrower acknowledges that the Lender will confirm the eligible loan amount using required documents submitted.

Borrower understands, acknowledges and agrees that the Lender can share any tax information that it has provided with
SBA’s authorized

 



 representatives, including authorized representatives of the SBA Office of Inspector General, for the purpose of compliance
with SBA Loan Program Requirements and all SBA reviews

 

 
 F. Any loan received by the Borrower under Section 7(b)(2) of the Small Business Act between January 31, 2020 and April 3,

2020 was for a purpose other than paying payroll costs and other allowable uses loans under the Paycheck Protection
Program Rule.

 

 
 G. Borrower and its operating company (“Operating Company”) certify that:

Adverse Change - That there has been no adverse change in Borrower’s (and Operating Company’s) financial condition, organization,
operations or fixed assets since the date the Loan application was signed.

Child Support - No principal who owns at least 50% of the ownership or voting interest of the company  is delinquent more than 60 days
under the terms of any (1) administrative order, (2) court order, or (3) repayment agreement requiring payment of child support.

Current Taxes - Borrower and Operating Company are current (or will be current with any loan proceeds specified for eligible tax
payments) on all federal, state, and local taxes, including but not limited to income taxes, payroll taxes, real estate taxes, and sales taxes.

 H. Borrower and Operating Company certify that they will:

Books, Records, and Reports - Keep proper books of account in a manner satisfactory to Lender; furnish financial statements or reports
whenever Lender requests them; allow Lender or SBA, at Borrower’s or Operating Company’s expense, to: (1) inspect and audit books,
records and papers relating to Borrower’s and Operating Company’s financial or business condition; and (2) inspect and appraise any of
Borrower’s and Operating Company’s assets; and (3) allow all government authorities to furnish reports of examinations, or any records
pertaining to Borrower and Operating Company, upon request by Lender or SBA.

Equal Opportunity - Post SBA Form 722, Equal Opportunity Poster, where it is clearly visible to employees, applicants for employment
and the general public.

American-made Products - To the extent practicable, purchase only American-made equipment and products with the proceeds of the
Loan.

Taxes - Pay all federal, state, and local taxes, including income, payroll, real estate and sales taxes of the business when they come due.
 
 I. Borrower and Operating Company certify that they will not, without Lender’s prior written consent:  

Distributions - Make any distribution of company assets that will adversely affect the financial condition of Borrower and/or Operating
Company.

Ownership Changes - Change the ownership structure or interests in the business during the term of the Loan.



 J.  Borrower is not engaged in any activity that is illegal under federal, state or local law.
 
 K. Borrower and Operating Company, if any, warrants and represents that all information provided to Lender, including without

limitation, all information regarding the Borrower’s and Operating Company’s, if any, financial condition, is accurate to the
best of its knowledge and that Borrower and Operating Company, if any, has not withheld any material information. Borrower
and Operating Company, if any, acknowledges that for the purpose of this transaction, Lender is acting on behalf of SBA, an
agency of the United States Government, except that SBA accepts no liability or responsibility for any wrongful act or
omission by Lender. Borrower and Operating Company, if any, further acknowledges that any false statements to Lender can
be considered a false statement to the federal government under 18 U.S.C. §§ 1001 and 3571 by imprisonment of not more
than five years and/or a fine of up to $250,000; under 15 U.S.C. § 645 by imprisonment of not more than two years and/or a
fine of not more than $5,000; and, if submitted to a federally insured institution, under 18 U.S.C. § 1014 by imprisonment of
not more than thirty years and/or a fine of not more than $1,000,000. Borrower and Operating Company, if any, further
acknowledges that Lender and SBA are relying upon the information submitted by the Borrower and Operating Company, if
any.

 

 
IN WITNESS WHEREOF, the Borrower, on behalf of itself and the Operating Company, acknowledges having read this exhibit

and certifies as to the above statements.
 
 

BORROWER:
VERITONE, INC.

 
By: /s/ Chad
Steelberg
Name: CHAD STEELBERG
Title: CEO

 
By: /s/ Jeffrey
Coyne
Name: JEFFREY COYNE
Title: SECRETARY
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NOTE
 

SBA Loan # 18932771-04
SBA Loan Name VERITONE ONE, INC.

Date April 14, 2020
Loan Amount $1,646,700.00
Interest Rate 1.000%
Borrower VERITONE ONE, INC.

Operating Company  

Lender SUNWEST BANK

1.   PROMISE TO PAY:

In return for the Loan, Borrower promises to pay to the order of Lender the amount of
ONE MILLION SIX HUNDRED FORTY SIX THOUSAND SEVEN HUNDRED AND 00/100
Dollars, interest on the unpaid principal balance, and all other amounts required by this Note.

 
2.   DEFINITIONS:
 

“Collateral” means any property taken as security for payment of this Note or any guarantee of this Note. “Guarantor” means each
person or entity that signs a guarantee of payment of this Note.

“Loan” means the loan evidenced by this Note.

“Loan Documents” means the documents related to this loan signed by Borrower, any Guarantor, or anyone who pledges
collateral.

“SBA” means the Small Business Administration, an Agency of the United States of America.
   
   

 
 

 



 
 3.   PAYMENT TERMS:

Borrower must make all payments at the place Lender designates. The payment terms for this Note are:
 

Initial Deferment Period: No payments are due on this loan for 6 months from the date of first disbursement of this loan. Interest will continue to
accrue during the deferment period.
 
Loan Forgiveness: Borrower may apply to Lender for forgiveness of the amount due on this loan in an amount equal to the sum of the following
costs incurred by Borrower during the 8-week period beginning on the date of first disbursement of this loan:

 
 a. Payroll costs
 b. Any payment of interest on a covered mortgage obligation (which shall not include any prepayment of or payment of principal on a covered

mortgage obligation)
 c. Any payment on a covered rent obligation
 d. Any covered utility payment

 
The amount of loan forgiveness shall be calculated (and may be reduced) in accordance with the requirements of the Paycheck Protection
Program, including the provisions of Section 1106 of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act) (P.L. 116-136). Not
more than 25% of the amount forgiven can be attributable to non-payroll costs. In the event Borrower has received an EIDL advance, such
amount shall be subtracted from the loan forgiveness amount.
 
Maturity: This Note will mature two years from date of first disbursement of this loan.
 
Repayment Terms: The interest rate on this Note is one percent per year. The interest rate is fixed and will not be changed during the life of the
loan.
 
Borrower must pay monthly principal and interest payments on the outstanding principal balance of the Loan amortized over the term of the Loan,
unless otherwise forgiven in whole or part in accordance with the  CARES Act as described above, beginning seven months from the month this
Note is dated until the Maturity Date. Payments of principal and interest must be made on such date as designated by the Lender in the months
they are due. Any Loan balance remaining following forgiveness by the SBA (as described above) will be fully re-amortized over the remaining
term of the Loan. The entire principal balance remaining unpaid,  along with all accrued and unpaid interest, shall be due and payable on the
Maturity Date.
 
Lender will apply each installment payment first to pay interest accrued to the day Lender receives the payment, then to bring principal current,
then to pay any late fees, and will apply any remaining balance to reduce principal.
 
Loan Prepayment: Notwithstanding any provision in this Note to the contrary:
 
Borrower may prepay this Note at any time without penalty. Borrower may prepay 20 percent or less of the unpaid principal balance at any time
without notice. If Borrower prepays more than 20 percent and the Loan has been sold on the secondary market, Borrower must: a. Give Lender
written notice; b. Pay all accrued interest; and c. If the prepayment is received less than 21 days from the date Lender received the notice, pay an
amount equal to 21 days interest from the date lender received the notice, less any interest accrued during the 21 days and paid under b. of this
paragraph. If Borrower does not prepay within 30 days from the date Lender received the notice, Borrower must give Lender a new notice.
 
Non-Recourse. Lender and SBA shall have no recourse against any individual shareholder, member or partner of Borrower for non-
payment of the loan, except to the extent that such shareholder, member or partner uses the loan proceeds for an unauthorized purpose.
 
SBA will pay lenders fees for processing Paycheck Protection Program loans in the following amounts: i. Five (5) percent for loans of not
more than $350,000; ii. Three (3) percent for loans of more than $350,000 and less than $2,000,000; and iii. One (1) percent for loans of at
least $2,000,000.
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 4.   DEFAULT:
 

Borrower is in default under this Note if Borrower does not make a payment when due under this Note, or if Borrower or
Operating Company:

 A. Fails to do anything required by this Note and other Loan Documents;
 B. Defaults on any other loan with Lender;
 C. Does not preserve, or account to Lender’s satisfaction for, any of the Collateral or its proceeds;
 D. Does not disclose, or anyone acting on their behalf does not disclose, any material fact to Lender or SBA;  
 E. Makes, or anyone acting on their behalf makes, a materially false or misleading representation to Lender or SBA;  
 F. Defaults on any loan or agreement with another creditor, if Lender believes the default may materially affect

Borrower’s ability to pay this Note;
 

 G. Fails to pay any taxes when due;
 H. Becomes the subject of a proceeding under any bankruptcy or insolvency law;
 I. Has a receiver or liquidator appointed for any part of their business or property;
 J. Makes an assignment for the benefit of creditors;
 K. Has any adverse change in financial condition or business operation that Lender believes may materially affect

Borrower’s ability to pay this Note;
 

 L. Reorganizes, merges, consolidates, or otherwise changes ownership or business structure without Lender’s prior
written consent; or

 

 M. Becomes the subject of a civil or criminal action that Lender believes may materially affect Borrower’s ability
to pay this Note.

 

 
5.   LENDER’S RIGHTS IF THERE IS A DEFAULT:
 

Without notice or demand and without giving up any of its rights, Lender may:

 A. Require immediate payment of all amounts owing under this Note;
 B. Collect all amounts owing from any Borrower or Guarantor;
 C. File suit and obtain judgment;
 D. Take possession of any Collateral; or
 E. Sell, lease, or otherwise dispose of, any Collateral at public or private sale, with or without advertisement.  
 
6.   LENDER’S GENERAL POWERS:
 

Without notice and without Borrower’s consent, Lender may:
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 A.  Bid on or buy the Collateral at its sale or the sale of another lienholder, at any price it chooses;
 B. Incur expenses to collect amounts due under this Note, enforce the terms of this Note or any other Loan Document,

and preserve or dispose of the Collateral. Among other things, the expenses may include payments for property taxes,
prior liens, insurance, appraisals, environmental remediation costs, and reasonable attorney’s fees and costs. If
Lender incurs such expenses, it may demand immediate repayment from Borrower or add the expenses to the
principal balance;

 

 C. Release anyone obligated to pay this Note;
 D. Compromise, release, renew, extend or substitute any of the Collateral; and
 E. Take any action necessary to protect the Collateral or collect amounts owing on this Note.
 
7.   WHEN FEDERAL LAW APPLIES:
 

When SBA is the holder, this Note will be interpreted and enforced under federal law, including SBA regulations. Lender or
SBA may use state or local procedures for filing papers, recording documents, giving notice, foreclosing liens, and other
purposes. By using such procedures, SBA does not waive any federal immunity from state or local control, penalty, tax, or
liability. As to this Note, Borrower may not claim or assert against SBA any local or state law to deny any obligation, defeat
any claim of SBA, or preempt federal law.

 
8.   SUCCESSORS AND ASSIGNS:
 

Under this Note, Borrower and Operating Company include the successors of each, and Lender includes its successors and
assigns.

 
9.   GENERAL PROVISIONS:

 A. All individuals and entities signing this Note are jointly and severally liable.
 B. Borrower waives all suretyship defenses.
 C. Borrower must sign all documents necessary at any time to comply with the Loan Documents and to enable Lender to

acquire, perfect, or maintain Lender’s liens on Collateral.
 

 D. Lender may exercise any of its rights separately or together, as many times and in any order it chooses. Lender
may delay or forgo enforcing any of its rights without giving up any of them.

 

 E. Borrower may not use an oral statement of Lender or SBA to contradict or alter the written terms of this Note.  
 F. If any part of this Note is unenforceable, all other parts remain in effect.
 G. To the extent allowed by law, Borrower waives all demands and notices in connection with this Note, including

presentment, demand, protest, and notice of dishonor. Borrower also waives any defenses based upon any claim that
Lender did not obtain any guarantee; did not obtain, perfect, or maintain a lien upon Collateral; impaired Collateral; or
did not obtain the fair market value of Collateral at a sale.
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 10.   STATE-SPECIFIC PROVISIONS:

 
 
DELAWARE (for residents of Delaware)
CONFESSION OF JUDGMENT. IN THE EVENT OF ANY DEFAULT OR EVENT OF DEFAULT UNDER THIS NOTE, INCLUDING WITHOUT LIMITATION, ANY PAYMENT UNDER THIS
NOTE NOT BEING PAID WHEN DUE, WHETHER AT MATURITY BY ACCELERATION OR OTHERWISE, BORROWER HEREBY IRREVOCABLY APPOINTS AND CONSTITUTES
LENDER AS BORROWER’S DULY APPOINTED ATTORNEY-AT-LAW TO APPEAR IN OPEN COURT IN IN ANY COURT OF COMPETENT JURISDICTION, AND TO CONFESS
JUDGMENT PURSUANT TO THE PROVISIONS OF TITLE 10 SECTION 4732 OF THE DELAWARE CODE, AS AMENDED, AGAINST BORROWER FOR ALL PRINCIPAL AND
INTEREST AND ANY OTHER AMOUNTS DUE AND PAYABLE UNDER THIS NOTE, TOGETHER WITH ATTORNEY’S FEES AND COLLECTION FEES AS PROVIDED IN THIS NOTE
(TO THE EXTENT PERMITTED BY LAW). THIS POWER OF ATTORNEY IS COUPLED WITH AN INTEREST AND MAY NOT BE REVOKED AND/OR TERMINATED BY BORROWER.
THIS POWER OF ATTORNEY SHALL NOT BE REVOKED AND/OR TERMINATED BY VIRTUE OF THE DEATH, DISABILITY, AND/OR DISSOLUTION OF BORROWER. NO SINGLE
EXERCISE OF THE POWER TO CONFESS JUDGMENT SHALL BE DEEMED TO EXHAUST THE POWER, AND NO JUDGMENT AGAINST BORROWER SHALL BAR SUBSEQUENT
ACTION OR JUDGMENT AGAINST SUCH ENTITY AGAINST WHOM THE JUDGMENT HAS NOT BEEN OBTAINED IN THIS NOTE.
 
OHIO (for residents of Ohio)
CONFESSION OF JUDGMENT. BORROWER HEREBY AUTHORIZES ANY ATTORNEY-AT-LAW TO APPEAR IN ANY COURT OF RECORD IN ANY COUNTY IN THE STATE OF OHIO
OR ELSEWHERE WHERE BORROWER HAS A PLACE OF BUSINESS, SIGNED A NOTE, OR CAN BE FOUND, AFTER THE LENDER DECLARES A DEFAULT AND ACCELERATES
THE BALANCES DUE UNDER THIS AGREEMENT, TO WAIVE THE ISSUANCE OF SERVICE OF PROCESS, AND CONFESS JUDGMENT AGAINST BORROWER IN FAVOR OF
LENDER FOR THE AMOUNTS THEN APPEARING DUE, TOGETHER WITH THE COSTS OF SUIT, AND THEREUPON TO RELEASE ALL ERRORS AND WAIVE ALL RIGHT OF
APPEAL AND STAY OF EXECUTION. BORROWER AGREES AND CONSENTS THAT ANY ATTORNEY CONFESSING JUDGMENT ON BEHALF OF BORROWER HEREUNDER MAY
ALSO BE COUNSEL FOR LENDER AND ANY OF ITS AFFILIATES, WAIVES ANY CONFLICT OF INTEREST WHICH MIGHT OTHERWISE ARISE, AND CONSENTS TO LENDER, OR
ITS AGENT, PAYING SUCH CONFESSING ATTORNEY A LEGAL FEE OR ALLOWING SUCH ATTORNEYS’ FEES TO BE PAID FROM ANY PROCEEDS OF COLLECTION OF
AGREEMENT OR COLLATERAL SECURITY THEREFOR.
 
OREGON (for residents of Oregon)
UNDER OREGON LAW, MOST AGREEMENTS, PROMISES, AND COMMITMENTS MADE BY LENDER CONCERNING LOANS AND OTHER CREDIT EXTENSIONS WHICH ARE
NOT FOR PERSONAL, FAMILY, OR HOUSEHOLD PURPOSES OR SECURED SOLELY BY GRANTOR’S/BORROWER’S RESIDENCE MUST BE IN WRITING, EXPRESS
CONSIDERATION, AND BE SIGNED BY AN AUTHORIZED REPRESENTATIVE OF LENDER TO BE ENFORCEABLE.
 
PENNSYLVANIA (for residents of Pennsylvania)
CONFESSION OF JUDGMENT. BORROWER HEREBY IRREVOCABLY AUTHORIZES AND EMPOWERS ANY ATTORNEY OR THE PROTHONOTARY OF CLERK OF COURT IN THE
COMMONWEALTH OF PENNSYLVANIA, OR ELSEWHERE, TO APPEAR AT ANY TIME FOR BORROWER AFTER A DEFAULT UNDER THIS NOTE, AND WITH OR WITHOUT
COMPLAINT FILED, CONFESS OR ENTER JUDGMENT AGAINST BORROWER FOR THE ENTIRE PRINCIPAL BALANCE OF THIS NOTE AND ALL ACCRUED INTEREST, LATE
CHARGES, AND ANY AND ALL AMOUNTS EXPENDED OR ADVANCED BY LENDER RELATING TO ANY COLLATERAL SECURING THIS NOTE, TOGETHER WITH COSTS OF SUIT,
AND AN ATTORNEY’S COMMISSION OF TEN PERCENT (10%) OF THE UNPAID PRINCIPAL BALANCE AND ACCRUED INTEREST FOR COLLECTION, BUT IN ANY EVENT, NOT
LESS THAN FIVE HUNDRED DOLLARS ($500), ON WHICH JUDGMENT OR JUDGMENTS ONE OR MORE EXECUTIONS MAY ISSUE IMMEDIATELY; AND FOR SO DOING, THIS
NOTE OR A COPY OF THIS NOTE VERIFIED BY AFFIDAVIT SHALL BE SUFFICIENT WARRANT. THE AUTHORITY GRANTED IN THIS NOTE TO CONFESS JUDGMENT AGAINST
BORROWER SHALL NOT BE EXHAUSTED BY ANY EXERCISE OF THAT AUTHORITY BUT SHALL CONTINUE FROM TIME TO TIME, AND AT ALL TIMES, UNTIL PAYMENT IN FULL
OF ALL AMOUNTS DUE UNDER THIS NOTE. BORROWER HEREBY WAIVES ANY RIGHT BORROWER MAY HAVE TO NOTICE OR TO A HEARING IN CONNECTION WITH ANY
SUCH CONFESSION OF JUDGMENT, AND STATES THAT EITHER A REPRESENTATIVE OF LENDER SPECIFICALLY CALLED THIS CONFESSION OF JUDGMENT PROVISION TO
BORROWER’S ATTENTION OR BORROWER HAS BEEN REPRESENTED BY INDEPENDENT LEGAL COUNSEL.
 
VIRGINIA (for residents of Virginia)
CONFESSION OF JUDGMENT. UPON A DEFAULT IN PAYMENT OF THIS NOTE AT MATURITY, WHETHER BY ACCELERATION OR OTHERWISE, BORROWER HEREBY
IRREVOCABLY AUTHORIZES AND EMPOWERS LENDER, AS BORROWER’S ATTORNEY-IN-FACT, TO APPEAR IN THE CLERK’S OFFICE AND TO CONFESS JUDGMENT
AGAINST BORROWER FOR THE UNPAID AMOUNT OF THIS NOTE AS EVIDENCED BY THE AFFIDAVIT SIGNED BY AN OFFICER OF LENDER SETTING FORTH THE AMOUNT
THEN DUE, ATTORNEYS’ FEES PLUS COSTS OF SUIT, AND TO RELEASE ALL ERRORS, AND WAIVE ALL RIGHTS OF APPEAL. BY A WRITTEN INSTRUMENT, LENDER MAY
APPOINT A SUBSTITUTE FOR THE ABOVE-NAMED ATTORNEY-IN-FACT. IF A COPY OF THIS NOTE, VERIFIED BY AN AFFIDAVIT, SHALL HAVE BEEN FILED IN THE
PROCEEDING, IT WILL NOT BE NECESSARY TO FILE THE ORIGINAL AS A WARRANT OF ATTORNEY. BORROWER WAIVES THE RIGHT TO ANY STAY OF EXECUTION AND
THE BENEFIT OF ALL EXEMPTION LAWS NOW OF HEREAFTER IN EFFECT. NO SINGLE EXERCISE OF THE FOREGOING WARRANT AND POWER TO CONFESS JUDGMENT
WILL BE DEEMED TO EXHAUST THE POWER, WHETHER OR NOT ANY SUCH EXERCISE SHALL BE HELD BY ANY COURT TO BE INVALID, VOIDABLE, OR VOID; BUT THE
POWER WILL CONTINUE UNDIMINISHED AND MAY BE EXERCISED FROM TIME TO TIME, AS LENDER MAY ELECT, UNTIL ALL AMOUNTS OWING ON THIS NOTE HAVE BEEN
PAID IN FULL.
 
WASHINGTON (for residents of Washington)
ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE
UNDER WASHINGTON LAW.
 
WISCONSIN (for residents of Wisconsin)
EACH BORROWER WHO IS MARRIED REPRESENTS THAT THIS OBLIGATION IS INCURRED IN THE INTEREST OF HIS OR HER MARRIAGE OR FAMILY.
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 11.   BORROWER’S NAME(S) AND SIGNATURE(S):

 

By signing below, each individual or entity becomes obligated under this Note as Borrower.

BORROWER:
 
VERITONE ONE, INC.
 
 
By: /s/ Chad Steelberg  
Name: Chad Steelberg  
Title: CEO  
   
   
By: /s/ Jeffrey Coyne  
Name: Jeffrey Coyne  
Title: Secretary  
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Exhibit 10.4

LOAN AGREEMENT
 

THIS LOAN AGREEMENT, made and entered into this 14th day of April, 2020, by and between VERITONE ONE, INC.
(collectively, “Borrower”) and Sunwest Bank (“Lender”).

 

W I T N E S S E T H
 

WHEREAS, of even date herewith, Lender and Borrower have entered into that certain U.S. Small Business Administration
(“SBA”) loan wherein the Lender agreed to provide a loan (the “Loan”) to Borrower for up to ONE MILLION SIX HUNDRED FORTY SIX
THOUSAND SEVEN HUNDRED and 00 /100 DOLLARS ($ 1,646,700.00) under the Paycheck Protection Program offered by the SBA
under the Coronavirus Aid, Relief, and Economic Security Act (CARES Act), section 7(a)(36) of the Small Business Act; and

 
WHEREAS, in order to loan funds to Borrower, Lender enters into this Loan Agreement with Borrower for the purposes herein

contained; and
 

NOW, THEREFORE, for and in consideration of the premises, the sum of Ten ($10.00) Dollars  and other good and valuable
consideration the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

 
ARTICLE I

AMOUNT AND TERMS OF LOAN
 
1.1 RECITALS. Each of the above recitals are hereby incorporated into and made a part of this Agreement by this

reference.
 

 
1.2 LOAN AND NOTE. The term “Loan” herein shall refer to the indebtedness of Borrower to Lender evidenced by a Note

in the original principal amount of ONE MILLION SIX HUNDRED FORTY SIX THOUSAND SEVEN HUNDRED and 00 /100
DOLLARS ($ 1,646,700.00) in form satisfactory to Lender (the “Note”).

 

 

1.3 FORGIVENESS. The Note is subject to partial or full forgiveness, the terms of which are dictated by the SBA, the
CARES Act, section 7(a)(36) of the Small Business Act, all rules and regulations promulgated thereunder including, without
limitation, Interim Final Rule RIN 3245-AH34, subsequent SBA guidance, and the Code of Federal Regulations (the
“Forgiveness”). Borrower acknowledges that the calculation methodology for the amount of Forgiveness (the “Forgiveness
Amount”) is solely dictated by SBA and federal rules, regulations, and laws, and is not dictated by the policies, procedures, or
guidelines of Lender. Therefore, Borrower agrees to hold Lender and its respective affiliates, subsidiaries, directors, officers and
employees (“Lender Parties”) harmless against, and releases Lender Parties from, all losses, claims, and damages which
Borrower and its affiliates, subsidiaries, directors, officers and employees incur arising out of or relating to the Forgiveness and
the calculation of the Forgiveness Amount.

 



1.4  FORGIVENESS DOCUMENTATION. As a part of the application for the Loan, Borrower has provided Lender
certain documentation verifying the number of full-time equivalent employees on the Borrower’s payroll as well as the dollar
amounts of payroll costs, covered mortgage interest payments, covered rent payments, covered utilities for the Loan, and other
supporting documentation (“Documentation”). Any request for Forgiveness must be accompanied with supporting
documentation similar in form and fashion to the Documentation, as well as any other tax filings, cancelled checks and
additional information Lender or SBA may request.

 

 
 

ARTICLE II CONDITION
OF LENDING

 
2.1 CONDITIONS PRECEDENT TO THE LOAN. As a condition precedent to Lender making the Loan, the Borrower

shall deliver to Lender on or before the date of the Loan closing, the following, in form and substance satisfactory to Lender:
 

 
 a. Note; and
 

b. Such other documents as reasonably may be required by the Lender or Lender’s counsel.
 

The Loan documents as provided above (collectively, the “Loan Documents”), when prepared, shall set forth the matters
contained in the Loan Agreement and contain such other provisions as are deemed necessary or desirable by Lender. The form and substance
of all such documents must be satisfactory to Lender prior to disbursement by Lender of any of the proceeds of the Loan.

 
ARTICLE III

REPRESENTATIONS AND WARRANTIES OF BORROWER
 

The Borrower represents and warrants to, and agrees with the Lender as follows:
 
 3.1 POWER AND AUTHORIZATION.
 

a. The Borrower has authorized the execution and delivery of the Note and all other documents
contemplated by this Loan Agreement, and such execution and delivery will not violate any law, or any other agreement to which Borrower
is a party.

 
b. This Loan Agreement constitutes, and upon execution and delivery thereof, the Note, and

the Loan Documents will constitute, legal, valid and binding obligations of the Borrower enforceable against the Borrower.
 
3.2 BORROWER AND OPERATING COMPANY CERTIFICATIONS. The Borrower, for itself and its operating

company, affirm that the SBA representations and certifications stated in Exhibit A are true and correct and are incorporated by
reference.

 



3.3  FINANCIAL CONDITION. The reports and financial statements of Borrower submitted to Lender in connection with
the Loan have been prepared from Borrower’s records in accordance with generally accepted accounting principles and
practices, consistently applies, fairly reflect the financial condition of Borrower for the periods therein defined. No material
adverse changes have since occurred.

 

 
ARTICLE IV COVENANTS BY

BORROWER
 

Until all the obligations of Borrower under this Agreement have been performed and paid in full, Borrower covenants and agrees
as follows:

 
4.1 MAINTENANCE OF BUSINESS AND CORPORATE EXISTENCE. Borrower shall comply with all valid and

applicable statutes, ordinances, rules and regulations and shall keep in force and effect all licenses, permits, bonds and franchises
necessary for the proper conduct of its business.

 

 
4.2 MANAGEMENT AND OWNERSHIP. No material change shall be made without the prior written consent of Lender

in the management or ownership of Borrower, or in the manner in which its business is conducted. Said consent shall not be
unreasonably withheld by Lender.

 

 
4.3 TAXES. Borrower shall pay promptly, when due, all taxes, assessments and governmental charges or levies imposed

upon the Borrower or upon the income or any property of the Borrower.
 

 
4.4 EXAMINATION OF RECORDS. Borrower shall permit any representative of Lender to examine and to audit any or

all of Borrower’s books and records and to copy portions thereof upon receipt of reasonable notification and request.
 

 
4.5 USA PATRIOT ACT VERIFICATION INFORMATION. Borrower shall provide evidence of its legal name, tax

identification number, and street address, and a driver’s license and date of birth (if the Borrower is an individual), satisfactory
to and sufficient for the Bank to verify the identity of the Borrower, as required under the USA Patriot Act. Borrower shall
notify Bank promptly of any change in such information.

 

 
ARTICLE V EVENTS OF

DEFAULT
 
5.1 The occurrence of any one or more of the following shall constitute an “Event of Default”:  



 a. Nonpayment, when due, of any principal, accrued interest, premium, fee or other charge
due under the Note.

 
b. Default by Borrower in the due observance or performance of any term, covenant, condition

or agreement on its part to be performed under this Loan Agreement, the Note, or under any other document contemplated by this Loan
Agreement.

 
 c. If Borrower shall:
 
 1) Make a general assignment for the benefit of its creditors;
 2) File a voluntary petition in bankruptcy;
 3) Be adjudicated as bankrupt or insolvent;
 4) File any petition or answer seeking, consenting to, or acquiescing in, reorganization,

arrangement, composition, liquidation, dissolution or similar relief, under any present or future
statute, law or regulation;

 

 5) File an answer admitting or failing to deny the material allegations of the petition against it for
any such relief;

 

 6) Admit in writing its inability to pay its debts as they mature;
 7) Discontinue business; or
 8) Be unable to pay debts as they become due.
 

d. Borrower fails to have vacated or set aside within thirty (30) days of its entry any court
order appointing a receiver or trustee for all or a substantial portion of the Borrower’s property.

 
e. Any warranty, representation or statements made or furnished to Lender by Borrower in

connection with the Loan or in connection with this Agreement (including any warranty, representation or statement in the application of
Borrower for the Loan or in any accompanying financial statements) or to induce Lender to make the Loan, proves to be untrue, misleading
or false in any material respect.

 
f. Borrower defaults in the payment of any principal or interest on any obligation to Lender or

to any other creditor.
 

ARTICLE VI
REMEDIES ON EVENT OF DEFAULT

 
6.1 DECLARE NOTE DUE. Upon the occurrence of any Event of Default as defined in this Agreement, the Note, or any

other document contemplated by this Agreement, then in any such event, Lender at its option, may declare the entire unpaid
balance of the Note to be forthwith due and payable, and thereupon such balance shall become so due and payable without
presentment, protest or further demand or notice of any kind, all of which are hereby expressly waived, and Borrower will
forthwith pay to Lender the entire principal of and interest accrued on the Note.

 



6.2  OTHER REMEDIES. Upon the occurrence or discovery of an Event of Default the Lender shall, in addition to its
option to declare the entire unpaid amount of the Note due and payable, at its option exercise any and all rights of setoff which
Lender may have against any account, fund or property of any kind, tangible or intangible, belonging to Borrower and which
shall be in Lender’s possession or under Lender’s control.

 

 
 

ARTICLE VII
MISCELLANEOUS

 
7.1 CLOSING. The Lender shall not be obligated to make the Loan or advance any funds until Borrower has fully met all

requirements herein set forth to be met by Borrower, and until Borrower has paid to Lender and any other parties entitled
thereto, all fees and other charges due in connection with the Loan.

 

 
7.2 AMENDMENTS. No amendment of any provisions of this Loan Agreement, nor consent to any departure of

Borrower therefrom, shall in any event be effective unless the same shall be in writing and signed by Lender and then such
waiver or consent shall be effective only in the specific instance and for the specific purpose for which given.

 

 
7.3 NOTICES. All notices and other communications provided for hereunder shall be in writing and mailed or telegraphed

or delivered. If to Borrower, the address noted in the Note. If to Lender, 2050 Main Street, Suite 300, Irvine, CA 92614, Attn:
PPP Processing.

 

 
7.4 GOVERNING LAW AND PARTIES BOUND. This Agreement and the Note shall be governed by and construed in

accordance with the laws of the State of California and shall be binding upon and shall inure to the benefit of the parties hereto,
their successors and assigns.

 

 
7.5 ATTORNEY’S FEES AND EXPENSES. If Lender shall incur any cost or expense, including, without limitation,

reasonable attorney’s fees, in connection with enforcing this Agreement, the Note or the Loan, in any manner whatsoever, direct
or indirect, whether with regard to the collection of amounts due, defense of Lender or otherwise, upon demand by Lender,
Borrower shall pay the same or shall reimburse Lender therefor in full.

 

 
7.6 ASSIGNMENT BY BORROWER. No commitment issued by Lender to Borrower for the Loan nor any of Borrower’s

rights hereunder shall be assignable by Borrower without the prior written consent of Lender.
 

 
7.7 NO WAIVER: REMEDIES. No failure on the part of the Lender, and no delay in exercising any right under this Loan

Agreement, shall operate as a waiver thereof; nor shall any single or partial exercise of any right under this Loan Agreement
preclude any other or further exercise thereof or the exercise of any other right.

 



7.8  SEVERABILITY. In the event that any clause or provisions of this Loan Agreement or any document instrument
contemplated by this Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of such clause
or provision shall not affect any of the remaining portions or provisions of this Loan Agreement.

 

 
 7.9 TIME. Time is the essence of this Agreement.
 
7.10 CONSENT TO SHARE INFORMATION. Borrower understands and acknowledges that Lender the other “Receiving

Parties,” as hereafter defined, are authorized to obtain, use and share the undersigned’s tax information, financial information,
and Loan information for purposes of (i) originating, maintaining, managing, monitoring, servicing, selling, insuring,
participating, or securitizing the Loan; (ii) marketing purposes, or (iii) as otherwise permitted by applicable laws, including state
and federal privacy and data security laws. This includes Lender’s affiliates, agents, and any aforementioned parties’ respective
successors and assigns. The term “Receiving Parties,” as used above, includes (i) any actual owners of the Loan,

 

(ii) any potential purchasers of the Loan, or (iii) any acquirers of any beneficial or other interest in the Loan (including, but not limited
to, the United States Small Business Administration, any investor or participant to whom the Bank may sell or participate all or any portion
of the loan, any mortgage/title insurer, guarantor, any servicers or service providers for the forgoing parties and any of aforementioned
parties’ respective successors and assigns).

 
 
 

[SEPARATE SIGNATURE PAGE FOLLOWS]
 



 IN WITNESS WHEREOF, the parties have executed this Loan Agreement as of the date first above written.
 

BORROWER:
VERITONE ONE, INC.

 
By: /s/ Chad
Steelberg
Name: CHAD STEELBERG
Title: CEO

 
By: /s/ Jeffrey
Coyne
Name: JEFFREY COYNE
Title: Secretary

 
 

LENDER: SUNWEST
BANK

 
By: /s/ Thomas J. Chavez
Authorized Signer

 
 



 EXHIBIT A
 

Borrower and Operating Company Certifications
 

In order to induce Lender to make an SBA guaranteed Loan to Borrower:
 
 A. Borrower certifies that it is eligible to receive a loan under the rules in effect at the time the loan is made that have been

issued by the Small Business Administration (SBA) implementing the Paycheck Protection Program under Division A,
Title I of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act) (the Paycheck Protection Program Rule).

 

 
 B. Borrower (1) is an independent contractor, eligible self-employed individual, or sole proprietor or (2) employs no more than

the greater of 500 employees or, if applicable, the size standard established by the SBA in 13 C.F.R. 121.201 for the
Applicant’s industry.

 

 
 C. Borrower affirms the representations in the SBA Form 2483 application and states that:
 

It was in operation on February 15, 2020 and had employees for whom it paid salaries and payroll taxes or paid independent contractors, as
reported on Form(s) 1099-MISC.

 
Current economic uncertainty makes this loan request necessary to support the ongoing operations of the Borrower. The funds will be used
to retain workers and maintain payroll or make mortgage interest payments, lease payments, and utility payments, as specified under the
Paycheck Protection Program Rule. If the funds are knowingly used for unauthorized purposes, the federal government may hold Borrower
and Loan applicant legally liable, such as for charges of fraud.

 
The Borrower will provide to the Lender documentation verifying the number of full-time equivalent employees on the Borrower’s payroll
as well as the dollar amounts of payroll costs, covered mortgage interest payments, covered rent payments, and covered utilities for the
eight- week period following the Loan.

 
That Loan forgiveness will be provided for the sum of documented payroll costs, covered mortgage interest payments, covered rent
payments, and covered utilities, and not more than 25% of the forgiven amount may be for non-payroll costs.

 
During the period beginning on February 15, 2020 and ending on December 31, 2020, the Borrower has not and will not receive another
loan under the Paycheck Protection Program.

 
 D. All SBA loan proceeds will be used only for business-related purposes as specified in the loan application and consistent with

the Paycheck Protection Program Rule.
 

 
 E.  Borrower acknowledges that the Lender will confirm the eligible loan amount using required documents submitted.

Borrower understands, acknowledges and agrees that the Lender can share any tax information that it has provided with
SBA’s authorized representatives, including authorized representatives of the SBA Office of Inspector

 



 General, for the purpose of compliance with SBA Loan Program Requirements and all SBA reviews  
 
 F. Any loan received by the Borrower under Section 7(b)(2) of the Small Business Act between January 31, 2020 and April 3,

2020 was for a purpose other than paying payroll costs and other allowable uses loans under the Paycheck Protection
Program Rule.

 

 
 G. Borrower and its operating company (“Operating Company”) certify that:

Adverse Change - That there has been no adverse change in Borrower’s (and Operating Company’s) financial condition, organization,
operations or fixed assets since the date the Loan application was signed.

Child Support - No principal who owns at least 50% of the ownership or voting interest of the company  is delinquent more than 60 days
under the terms of any (1) administrative order, (2) court order, or (3) repayment agreement requiring payment of child support.

Current Taxes - Borrower and Operating Company are current (or will be current with any loan proceeds specified for eligible tax
payments) on all federal, state, and local taxes, including but not limited to income taxes, payroll taxes, real estate taxes, and sales taxes.

 H. Borrower and Operating Company certify that they will:

Books, Records, and Reports - Keep proper books of account in a manner satisfactory to Lender; furnish financial statements or reports
whenever Lender requests them; allow Lender or SBA, at Borrower’s or Operating Company’s expense, to: (1) inspect and audit books,
records and papers relating to Borrower’s and Operating Company’s financial or business condition; and (2) inspect and appraise any of
Borrower’s and Operating Company’s assets; and (3) allow all government authorities to furnish reports of examinations, or any records
pertaining to Borrower and Operating Company, upon request by Lender or SBA.

Equal Opportunity - Post SBA Form 722, Equal Opportunity Poster, where it is clearly visible to employees, applicants for employment
and the general public.

American-made Products - To the extent practicable, purchase only American-made equipment and products with the proceeds of the
Loan.

Taxes - Pay all federal, state, and local taxes, including income, payroll, real estate and sales taxes of the business when they come due.
 
 I. Borrower and Operating Company certify that they will not, without Lender’s prior written consent:  

Distributions - Make any distribution of company assets that will adversely affect the financial condition of Borrower and/or Operating
Company.

Ownership Changes - Change the ownership structure or interests in the business during the term of the Loan.



 J.  Borrower is not engaged in any activity that is illegal under federal, state or local law.
 
 K. Borrower and Operating Company, if any, warrants and represents that all information provided to Lender, including without

limitation, all information regarding the Borrower’s and Operating Company’s, if any, financial condition, is accurate to the
best of its knowledge and that Borrower and Operating Company, if any, has not withheld any material information. Borrower
and Operating Company, if any, acknowledges that for the purpose of this transaction, Lender is acting on behalf of SBA, an
agency of the United States Government, except that SBA accepts no liability or responsibility for any wrongful act or
omission by Lender. Borrower and Operating Company, if any, further acknowledges that any false statements to Lender can
be considered a false statement to the federal government under 18 U.S.C. §§ 1001 and 3571 by imprisonment of not more
than five years and/or a fine of up to $250,000; under 15 U.S.C. § 645 by imprisonment of not more than two years and/or a
fine of not more than $5,000; and, if submitted to a federally insured institution, under 18 U.S.C. § 1014 by imprisonment of
not more than thirty years and/or a fine of not more than $1,000,000. Borrower and Operating Company, if any, further
acknowledges that Lender and SBA are relying upon the information submitted by the Borrower and Operating Company, if
any.

 

 
IN WITNESS WHEREOF, the Borrower, on behalf of itself and the Operating Company, acknowledges having read this exhibit

and certifies as to the above statements.
 
 

BORROWER:
VERITONE ONE, INC.

 
By: /s/ Chad
Steelberg
Name: CHAD STEELBERG
Title: CEO

 
By: /s/ Jeffrey
Coyne
Name: JEFFREY COYNE
Title: Secretary



Exhibit 99.1
 

Veritone Secures $6.5 Million of Loans Under Paycheck Protection Program Provisions of CARES Act

COSTA MESA, Calif., April 16, 2020, Veritone, Inc. (NASDAQ: VERI) today announced it, and its subsidiary, Veritone One, Inc., have received a
total of $6.5 million of loans from Sunwest Bank under the Paycheck Protection Program (PPP) contained within the new Coronavirus Aid,
Relief, and Economic Security (CARES) Act.  
 
Chad Steelberg, Chairman and CEO of Veritone, said, “Small businesses are vital to the nation’s economy, and we are grateful the CARES Act
established a safety net to help companies like Veritone weather the significant disruption and uncertainty associated with the COVID-19
pandemic. This loan, together with our cost savings initiatives, will help us to continue operations without salary reductions, layoffs or
furloughs, despite this dynamic and challenging economic environment.”
 
Veritone President Ryan Steelberg added,  “During this unprecedented and uncertain time, our team has focused on controlling what we can
and improving efficiencies.  We shifted to working from home in mid-March, and our whole team has rallied together to serve our customers,
continue our software development and pursue new business opportunities, while reducing our operating expenses. I couldn't be prouder of
their performance over the past month.  As a result of these efforts, we do not anticipate needing additional funds beyond this PPP loan in
the near term based on our business outlook.”
The PPP loan has a term of two years, is unsecured, and is guaranteed by the U.S. Small Business Administration.  The loan carries a fixed
interest rate of one percent per annum, with the first six months of interest deferred.  Under the CARES Act, Veritone will be eligible to apply
for forgiveness of all loan proceeds used to pay payroll costs, rent, utilities and other qualifying expenses during the eight-week period
following receipt of the loan, provided that the Company maintains its employment and compensation within certain parameters during such
period.  The forgiven amount will not be included in the Company’s taxable income.

About Veritone
 Veritone (Nasdaq: VERI) is a leading provider of artificial intelligence (AI) technology and solutions. The Company’s proprietary operating
system, aiWARE™ powers a diverse set of AI applications and intelligent process automation solutions that are transforming both
commercial  and government organizations. aiWARE orchestrates an expanding ecosystem of machine



 
learning models to transform audio, video, and other data sources into actionable intelligence. The Company’s AI developer tools enable its
customers and partners to easily develop and deploy custom applications that leverage the power of AI to dramatically improve operational
efficiency and unlock untapped opportunities. Veritone is headquartered in Costa Mesa, California, and has offices in Denver, London, New
York, San Diego, and Seattle. To learn more, visit Veritone.com.
 
Safe Harbor Statement
 This news release contains forward-looking statements, including without limitation statements regarding the Company’s expectations that
it will be able to continue operations without salary reductions, layoffs or furloughs, that it will not need additional funds beyond the PPP
loan in the near term, and that it will be eligible to apply for forgiveness of its PPP loan. In addition, words such as “may,” “will,” “expect,”
“believe,” “anticipate,” “intend,” “plan,” “should,” “could,” “estimate” or “continue” or the plural, negative or other variations thereof or
comparable terminology are intended to identify forward-looking statements, and any statements that refer to expectations, projections or
other characterizations of future events or circumstances are forward-looking statements. These forward-looking statements speak only as of
the date hereof, and are based on management’s current assumptions, beliefs and information. As such, the Company’s actual results could
differ materially and adversely from those expressed in any forward-looking statement as a result of various factors. Important factors that
could cause such differences include, among other things, the Company’s ability to achieve broad recognition and customer acceptance of its
products and services; the Company’s ability to continue to develop and add additional capabilities and features to its aiWARE operating
system; the development of the market for cognitive analytics solutions; the ability of third parties to develop and provide additional high
quality, relevant cognitive engines and applications; the Company’s ability to successfully identify and integrate such additional third-party
cognitive engines and applications onto its aiWARE operating system, and to continue to be able to access and utilize such engines and
applications, and the cost thereof; as well as the impact of future economic, competitive and market conditions, particularly those related to
its strategic end markets; and future business decisions, all of which are difficult or impossible to predict accurately and many of which are
beyond the control of the Company. Certain of these judgments and risks are discussed in more detail in the Company’s Annual Report on
Form 10-K and other periodic reports filed with the Securities and Exchange Commission. In light of the significant uncertainties inherent in
the forward-looking information included herein, the inclusion of such information should not be regarded as a representation by the
Company or any other person that the Company’s objectives or plans will be achieved. The forward-looking statements contained herein
reflect the Company’s beliefs, estimates and predictions as of the date hereof, and the Company undertakes no obligation to revise or update
the forward-looking statements contained herein to reflect



 
events or circumstances after the date hereof or to reflect the occurrence of unanticipated events for any reason, except as required by law.
 
Company Contact:
Brian Alger, CFA
SVP, Corporate Development & Investor Relations
Veritone, Inc.
(949) 386-4318
investors@veritone.com
 
Investor Relations Contact:
Kirsten Chapman
LHA Investor Relations
(415) 433-3777
veri@lhai.com
 
 
 
 


